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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

SONITPUR, TEZPUR

G.R Case No. 80/2016

(U/S 294/323/506 I.P.C)

State

Vs

Md. Babu Mulla @ Rashid Mulla
……Accused person.

Present: Smti Kumari Arti, SDJM(S), SONITPUR, TEZPUR

Advocates appeared: 

For prosecution: Sri R. K. Goswami.  

For accused: Ld. N. Islam.

Date of argument: 05.01.2022.

Date of judgment: 05.01.2022.

And having understood to this day, this Court delivered the following judgment....

J U D G E M E N T

1. The Prosecution case in brief is that one Md. Rafiqul Islam has filed an

FIR stating that the FIR named accused person went to the shop of

informant when he was present in his shop along with his daughter

and assaulted him and threatened him with dire consequences. Hence

this case.

Compliance of Sec- 207 Cr.P.C. 

2. Copies of relevant documents were furnished to the accused person in

accordance with Sec-207 Cr.P.C.
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Offence explanation

3. During trial the particulars of offence U/S 294/323/506 I.P.C were read

over and explained to the accused person to which he pleaded not

guilty and claimed to face trial.

Evidence Adduced

4. Prosecution  has  examined  three  witnesses.  Statement  of  accused

person is recorded and his plea was of total denial.

Points for determination

5. The  following  points  have  been  taken  up  for  determination  and

discussion in the case: 

(I) Whether  the  accused  person  could  be  hold

accountable for the offences leveled against him?

(II) Whether the prosecution established its case beyond

all reasonable doubt?

Discussion, Decision and Reasons thereof

6. PW1,  Md.  Rafiqul  Islam has  stated  that  he  recognize  the  accused

person. That, the incident took place on 06.01.2016 at about 11:32

AM. At the time of incident he was in his shop. On the date of incident

Muslim Student's Union had called a bandh and his  shop was also

closed. That, a group of 10/12 youths went to his shop while he along

with his daughter who was studying in her school  dress.  That,  the

accused person pushed him from the backside and he fell  into the

drain and his golden chain got lost. Police interrogated him regarding

the incident. That, he was sent for medical examination. Exhibit-1 is

the  FIR;  whereas  Exhibit-1(1)  is  his  signature.  Exhibit-1(2)  is  the

signature of Subhas Das.

7. PW1 in his cross-examination has deposed that he lodged the ejahar

on the next date of the incident as he was undertaking treatment on

the date of  incident,  he could not lodge the ejahar on the date of

incident  but  he  have  not  stated  the  same in  the  ejahar.  That,  he
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stated before police u/S 161 that on the date of incident his daughter

was  standing  with  him in  front  of  his  shop.  He  also  stated  before

police that when accused pushed him into the drain Julhas Sheikh and

Nur Jahan went and picked him up from the drain. That, there was no

other shops at the place of occurrence That, he did not say before

Police  that  Hannah  and  Hasen  were  present  among  the  group  of

youths and he had also not told that he knew other youths. That, he

had  not  submitted  any  paper  cutting  regarding  bandh  called  by

Muslim  Student's  Union  on  the  date  of  incident.  Rest  of  the

examination are the points which he has denied.

8. PW2, Julhas Sheikh has stated that he recognize the accused person

as well as the informant. That, on the day of occurrence about 2 years

ago at around 8:30 AM, he was in the shop of his elder brother Rafiqul

Islam and there was Bandh called by local organization on that day

and accused along with 10-12 others came and asked to close the

shop and then there arose physical tussle between his elder brother

Rafiqul and the accused.

9. PW2 in his cross-examination has deposed that he did not state before

police that he was standing near the shop of his brother at the time of

incident.  That,  he did  not  state  before Police  that  brother  told  the

accused that let him keep his child in the school and then he will close

the shop. That, he did not notice properly who told what and to whom

among those person. That, he cannot say properly who pushed whom

during physical tussle. Denied that he was not present at the time of

incident. 

10. PW3, Musstt. Nurjahan Begum has stated that she recognize

the informant. That, she does not recognize the accused person. That,

she does not know anything about the incident.

11. On discussion of three witnesses and material available in the

record and bare perusal of the evidence of witnesses, it is found that
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there is no sufficient corroboration from them as it is seen that they

had not stated any incriminating material against the accused person.

As such this court finds no strong evidence to hold accused person

liable for the offences. This being the position, the prosecution case

cannot be said to have been proved beyond all reasonable doubt.

12. My discussion above propels me to decide both the points for

determination in negative. Accordingly the accused person is held not

guilty for commission of the offence punishable U/S 294/323/506 I.P.C.

ORDER

13. Accused  person,  namely,  Rashid  Mulla  @  Babu  Mulla  is

acquitted of the offence punishable U/S  294/323/506 I.P.C and he is

set at liberty.

14. The bail bond shall be in force for six months from the date of

the judgment delivered. Seizure if any be disposed of in accordance

with law.

15. Given under my hand and seal of this Court on this the 05 th Day

of January, 2022.

             Smti. Kumari Arti
   SDJM(S), SONITPUR, TEZPUR
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APPENDIX

Prosecution Exhibits:

Exhibit-1 is the FIR

Exhibit-1(1) is the signature of PW1

Exhibit-1(2) is the signature of Subhas Das

Prosecution Witnesses:

P.W.1 Md. Rafiqul Islam

P.W.2 Julhas Sheikh

P.W.3 Musstt. Nurjahan Begum

Defense Exhibits:

None

Defense Witnesses:

None

   Smti. Kumari Arti
                                                     

SDJM(S), SONITPUR, TEZPUR
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